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TESTIMONY 


FIRST  DAY. 

WEDNESl)AY,  February  15th,  1882. 

The  Committee  on  Elections  met  in  the  Court  room  of  the;' 
Court  of  Appeals,  on  Wednesday  afternoon,  February  15th, 
at  5  o'clock,  to  investigate  the  contested  Associate  Judge- 
election  for  the  Seventh  Judicial  Circuit  of  Maryland,  of 
Richard  B.  B.  Chew  vs.  John  B.  Brooke,  commissioned  by 
the  Governor. 

Messrs.  Jos.  K.  Roberts,  of  Prince  George's  county,  and 
Judge  William.  H.  Tuck,  of  Annapolis,  appeared  as  counsel 
for  Mr.  Chew  ;  and 

Messrs.  Jos.  A.  Wilson,  of  Calvert  county,  and  F.  Snow- 
den  Hill,  of, Prince  George's  county,  appeared  as  counsel  for 
Judge  Brooke. 

The  first  witness  was, 

F.  Bowie  Smith,  sworn  :  Reside  in  Third  Election  Distrist^ 
Calvert  county  ;  polls  there  are  held  at  Lower  Marlboro' ;  was 
at  last  election  ;  Frank  Owens  was  return  judge,  the  others 
were  Frank  Lyons  and  Thos.  H.  Harrison  ;  saw  them  qualify  ; 
gave  them  register  and  poll-book  sent  by  Sheriff ;  there  were 
no  polls  open  at  4  o'clock,  when  I  left ;  no  votes  had  been 
taken  up  to  then;  only  one  man  from  my  neighborhood  was 
not  at  the  polls;  there  was  a  pretty  general  turn  out  at  the 
polls  that  day  ;  saw  the  people  there  I  had  been  accustomed 
to  see  at  polls  on  previous  elections  ;  the  judges  said,  they 
would  not  receive  a  vote  until  the  room  was  cleared  ;  saw 
nothing  to  prevent  an  election  being  held  ;  was  in  the  poll- 
room  myself,  greater  part  of  the  day,  off  and  on. 

Cross-Examined  by  Mr.  Wilson  : 

Judges  took  the  legal  oath  in  the  customary  way;  the^ 
asked  those  in  the  room  to  leave  it — that  is  my  impression  ; 


there  were  so  many  persons  in  the  room,  that  I  left  soon  after 
giving  the  judges  the  list;  Mr.  Owens  called  on  an  officer  to 
clear  the  room;  don't  know  if  he  did  that  before  requesting 
the  people  to  leave ;  don't  know  if  he  requested  people  to 
leave  in  a  mild,  gentlemanly  way ;  Mr.  Carcaud  said,  he 
would  not  leave  the  room;  think  he  claimed  authority  to  re- 
main in  the  room  ;  heard  Mr.  Owens  call  on  the  Constable 
to  clear  the  room  ;  did  not  hear  Mr.  Carcaud  give  any  reason 
for  his  refusing  to  leave,  except  that  he  had  a  right  to  be  in 
the  room  ;  Mr.  Carcaud  had  a  paper  in  his  hand,  and  read 
from  it ;  Mr.  Owens  told  the  Constable  to  arrest  Mr.  Carcaud  ; 
Mr.  Carcaud  turned  around  and  told  the  officer  to  arrest  him, 
(Mr.  Owens  ;)  nobody  was  arrested,  however. 

To  Judge  Tuck :  Saw  Mr.  Jas,  T.  Briscoe  and  Thos.  T. 
Graham  offer  to  vote  ;  the  judges  refused  to  take  their  votes, 
saying,  they  would  take  no  vote  until  the  room  should  be 
•cleared. 

Wm.  C.  Foivler,  sworn  :  Reside  in  the  Third  Election  Dis- 
trict in  Calvert  county  ;  was  at  the  last  election  ;  got  there 
about  a  quarter  to  8  o'clock  ;  was  there  when  the  judges 
-qualified  ;  no  election  was  held  ;  saw  Thos.  I.  G-raham  offer 
to  vote;  I  did  not  offer  to  vote ;  was  there  all  day  ;  left  after 
they  said  the  polls  had  closed  ;  am  familiar  with  the  people 
of  the  district;  am  in  the  habit  of  attending  elections  ;  sup- 
pose there  were  about  700  men  at  the  polls  that  day  ;  there 
was  not  sufficient  riot  or  luss  to  prevent  an  election;  the 
judges  wanted  the  room  closed";  we  objected  ;  the  year  before 
it  had  been  barred  up  ;  we  went  in  to  prevent  it  this  year  ;  ia 
my  judgment,  there  was  not  too  large  a  crowd  in  the  room  to 
prevent  the  conducting  of  an  election  ;  have  seen  as  large 
crowds  in  the  room  when  an  election  was  held  peaceably. 

Cross-Exam ined  by  Mr.  Wilson  : 

Was  candidate  at  the  election  ;  was  in  the  room  when 
judges  proposed  to  open  the  polls  ;  Mr.  Owens  ordered  us  to 
leave  the  room  in  a  very  bluff  way  ;  there  were  a  good  many 
in  the  room  ;  some  few  went  out ;  some  refused  to  go,  by  not 
going  ;  there  was  no  verbal  refusal  to  go,  as  far  as  I  recol- 
lect ;  Mr.  Carcaud  did  not  go  out  ;  he  said  he  had  authority 
from  Judge  Magruder  to  stay  in  there,  and  see  a  fair  elec- 
tion ;  he  ordered  the  arrest  of  the  judges  ;  he  had  a  piece  of 
paper  in  his  hand  ;  I  suppose  he  said  he  had  authority  to 
arrest  the  judges;  suppose  election  would  have  been  held 
when  Judge  Magruder  arrived  at  2  o'clock,  if  there  had  not 
been  some  certain  folks  there;  the  room  is  about  12x14,  and 
it  was  pretty  well  filled. 


To  Jutge  Tuck  :  The  room  was  not  too  crowded  to  pre- 
vent an  election 

To  Mr.  Wilson :  Closest  any  one  was  to  the  judges  was- 
about  this  far,  (illustrating  distance  of  about  3  feet.) 

TJiomas  I.  Graham,  sworn  :  Live  in  Calvert  county,  Third 
Election  District,  near  the  polls  in  Lower  Marlboro'  ;  was  at' 
last  election  ;  got  there  about  8.30  A.  M.;  was  in  the  room 
when  judges  were  sworn  ;  no  election  was  held  that  day, 
none  whatever;  I  offered  to  vote  the  first  man  ;  I  went  out 
of  the  room,  and  went  around  to  the  window  and  offered  my 
ballot;  Mr.  Owens  did  not  take  my  vote  ;  he  said  he  would 
take  it,  if  I  cleared  the  room  ;  I  told  him  I  had  nothing  to 
do  with  that ;  good  many  saw  that  my  vote  was  offered  and 
rejected  ;  up  to  10  o'clock,  there  was  no  such  crowd  in  the 
room  as  to  prevent  an  election  ;  have  seen  as  large  crovvd  in 
that  room  when  an  election  was  held  ;  I  have  been  voting  40 
years  in  that  district,  and  I  know  pretty  nearly  everybody 
there;  I  suppose  there  were  about  750  legal  voters  there 
that  day,  white  and  black;  they  were  there  to  vote  ;  I  saw 
them  with  tickets  in  their  hands;  I  had  good  many  in  my 
hands,  and  I  distributed  some  of  them. 

Cross-Examined  by  Mr.  Wilson  : 

Was  in  the  room  ;  judges  asked  the  room  to  be  cleared,  in 
a  courteous  manner  ;  some  refused  to  go  ;  the  judges  ordered 
the  officer  to  clear  the  room  ;  some  remained  in,  and  the 
officer  did  not  act;  Mr.  Carcaud  said  he  had  authority  from 
•  Judge  Magrud«r  to  see  a  fair  election,  and  he  would  not  go 
out;  one  or  two  others  refused  to  go  out ;  Mr.  Carcaud  asked 
me  to  act  as  a  conservator  of  the  peace,  and  to  stay  in  the' 
room  ;  I  think  he  asked  three  besides  himself  to  stay ;  he 
did  not  say  what  his  authority  was ;  he  said  he  had 
been  asked  to  remain  in  the  room  and  act  in  Judge 
Magruder's  stead  till  he  should  come;  he  said  he  had 
authority  to  summon  a  posse  to  act  with  him  ;  the  room  is 
about  14x14  ;  about  20  to  25  persons  were  in  the  room  ;  all 
were  willing  to  go  out  except  two  or  three  ;  people  began  to 
go  out  as  soon  as  the  judges  ordered  the  room  cleared  ;  about 
ten  or  fifteen  remained  in. 

To  Judge  Tuck :  The  ten  or  fifteen  people  who  remained  in 
the  room  did  not  prevent  holding  the  election  ;  I  returned  to 
the  room-  halt-dozen  times  after  I  had  first  left ;  I  knew  there 
were  several  who  would  not  leave  ;  I  wished  to  remr.in  in  the 
room  myself  for  my  friends,  to  see  the  election  lair  ;  I  staid 
during  the  entire  day ;  I  saw  nothing  that  day  to  prevent  an 
election  being  held  at  any  time. 
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To  Mr.  Wilson  :  Pistols  were  drawn  in  the  room  at  one 
time,  about  ten  minutes,  during  the  day  ;  about  2  o'clock, 
there  was  a  time  the  election  could  not  have  been  held 
peaceably,  and  then  only. 

The  committee,  at  7  o'clock,  took   a  recess  until  8  o'clock. 

The  committee  met  again  at  8  o'clock. 

Lewis  M.  Griffith,  sworn :  Reside  in  the  Third  Election 
District  of  Calvert  county  ;  have  been  voting  there  26  years  ; 
was  at  last  election  ;  reached  there  just  as  finished  swearing 
in  the  judges  ;  remained  till  6  o'clock  ;  no  election  was  held 
that  day  ;  did  not  offer  to  vote  ;  saw  several  offer  to  vote;  I 
did  not  offer,  because  I  was  in  the  room  and  saw  the  judges 
refuse  to  take  votes;  they  refused,  unless  the  room  was 
•entirely  clear  of  all  but  judges  and  clerks  ;  I  was  in  the  room 
off  and  on;  others  were  going  and  coming;  sometimes  the 
room  was  quite  full  ;  sometimes  only  three  or  four  were  in 
the  room  ;  there  was  a  little  disturbance  about  9  o'clock, 
after  polls  were  open  ;  saw  nothing  to  prevent  the  judges 
holding  an  election  ;  have  seen  elections  carried  on  when 
room  was  as  full,  except  two  years  ago,  when  the  judges  re- 
fused to  let  anyone  in  the  room  ;  am  acquainted  with  all 
voters  of  the  district  ;  think  there  was  that  day  a  large  a 
turnout  as  I  ever  saw  ;  I  estimated  the  number  at  least  650 ; 
think  they  were  there  to  vote ;  nearly  all  had  tickets. 

Cross-Examined  by  Mr.  Wilson  : 

Think  the  difficulty  occurred  about  9  o'clock  ;  nothing  in 
it  to  prevent  election  ;  am  mistaken  about  the  hour  ;  it  was 
after  Judge  Magruder  came  ;  I  went  into  the  room  and  saw 
Joseph  Lyon  flourish  a  pistol  and  threatemng  to  shoot,  and 
calling  out  "shoot,  shoot  ;"  Mr.  Owens  took  pistol  from  him; 
was  present  when  judges  ordered  room  to  be  cleared  ;  they 
ordered  all  to  leave  the  room  ;  done  gentlemanly  ;  they  re- 
fused to  leave;  Frank  Owens  said,  "all  persons,  except  the 
judges  and  clerks,  will  leave  the  room  ;"  he  then  ordered  the 
arrest  of  Mr.  Carcaud,  who  had  refused  to  leave  ;  he  and  all 
the  rest  refused  to  go  ;  about  12  or  14  were  in  the  room  ;  Mr. 
Carcaud  was  not  arrested  ;  don't  remember  that  he  ordered 
the  Judge's  arrest ;  he  said  he  had  a  right  to  stay  there,  and 
he  proposed  to  stay  ;  about  15  or  20,  or  more  or  less,  were  in 
the  room  when  the  judges  ordered  it  cleared;  the  room  is 
about  16  feet  equare.  * 

To  Judge  Tuck:  The  disturbance  was  later  in  the  day — 
after  12— after  Judge  Magruder  came;  the  fass  lasted  but  a 
few  minutes  ;  the  election  could  have  been  carried  on  after 
^hat,  and  before  it. 


John  Gibson,  sworn  :  Reside  iti  Third  Election  District,  ia 
Calvert  county  ;  was  at  last  election  ;  got  there  at  9.30  ;  saw- 
no  election  ;  I  offered  to  vote  ;  the  judge  laughingly  took  the 
ticket  and  put  it  in  a  tumbler  ;  it  was  Frank  Owens;  don't 
know  what  became  of  the  ticket  afterwards  ;  I  was  in  the 
room  when  I  offered  ticket  ;  it  was  about  5.30  P,  M.;  was 
there  from  9.30  A.  M.,  to  6  o'clock,  except  from  about  12  to 
2  ;  about  12  to  15  were  in  the  room  when  I  offered  to  vote  ; 
I  was  in  the  room  twice  only  ;  then  there  were  about  12  to 
15  in  the  room  ;  don't  know  what  time  I  was  in  the  room 
first  time,  but  it  was  in  the  afternoon  ;  saw  no  riot  or  dis- 
turbance ;  saw  nothing  to  prevent  peaceable  and  quiet  elec- 
tion ;  prior  to  two  years  ago,  I  saw  four  times  as  many  in  the 
room,  and  the  election  went  on  ;  am  pretty  generally  ac- 
quainted with  the  people  of  the  district ;  think  between  600 
and  700  people  were  at  the  polls  during  the  day  ;  they  were 
there  to  vote  ;  all  had  tickets. 

Oross-Examined  by  Mr.  Wilson  : 

At  no  time  saw  more  than  12  or  14  persons  in  the  room; 
was  not  there  when  any  pistols  were  drawn;  the  room  is  about 
15x20  feet ;  when  I  offered  the  vote,  the  judge  did  not  refuse 
to  take  it ;  he  laughingly  took  it  and  put  it  in  a  tumbler  ; 
saw  two  other  tickets  in  it. 

Somerville  Sollers,  sworn  :  Reside  in  Third  Election  Dis- 
trict of  Calvert  county  ;  am  Clerk  of  Circuit  Court;  I  brought 
with  me  here  the  registration  books  and  poll-books  of  all  the 
districts  ;  did  not  bring  lists  of  registered  voters  ;  thought  I 
had  them,  but  left  them  out  by  mistake  ;  have  a  copy  of  reg- 
istered voters  of  the  Third  District. 

Judge  Tuck  said,  he  would  offer  the  copy,  for  the  present, 
of  the  Third  District. 

Mr.  Wilson  said  he  had  no  objection. 

Mr.  Roberts  said,  he  had  added  up  the  copy  list,  and  about 
800  names  were  on  it. 

Samuel  P.  Wood,  swovn:  Reside  in  Third  District,  Cal- 
vert county;  have  been  voting  there  for  10  or  12  years  ;  was 
at  last  election  ;  got  there  little  before  9  o'clock  ;  was  not 
present  when  judges  qualified  ;  did  not  vote  ;  did  not  offer  to 
vote  ;  saw  Jas.  T.  Briscoe  offer  to  vote;  reason  I  did  not  vote 
was,  because  the  judges  said  they  were  not  ready  to  receive 
votes ;  Mr.  Briscoe  offered  to  vote  after  Judge  Magruder  ar- 
rived ;  I  was  in  the  room  several  times  ;  people  seemed  to 
be  excited,  I  thought;  at  times  the  room  was  crowded,  and 
at  times,  not;  Mr.  Carcaud  refused,  and  others,  to  leave  the 


Toom  ;  the  judges  then  declined  to  hold  the  election-;  I  sup- 
pose about  600  to  700  people  were  there ;  they  were  there  to 
vote  ;  I  was  ;  I  saw  some  with  tickets  ;  after  Judge  Magru- 
der  arrived,  there  was  a  disturbance — about  2  o'clock;  it  did 
not  continue  long  ;  after  it,  the  people  were  as  quiet  as  they 
were  before  ;  at  time  of  the  riot,  the  room  was  crowded  ;  the 
crowd  then  left  ;  they  were  going  and  coming  all  day,  which 
kept  a  number  in  the  room  all  the  time. 

Cross-Examined  by  Mr.  Wilson: 

Was  in  room  when  judges  asked  room  be  cleared;  man- 
ner was  kind  ;  it  was  after  9  o'clock  ;  after  Judge  Magruder 
arrived,  they  said  they  would  open  the  polls  if  the  room  was 
cleared;  there  was  a  good  crowd  in  the  room  when  the  judges 
requested  the  people  to  leave  ;  no  one  started  to  leave ;  the 
people  would  not  leave,  and  the  judges  would  not  open  the 
pollsi 

Mr.  Roberts  stated,  that  Mr.  Wilson  had  added  up  the  copy 
of  the  list  of  the  Third  District,  and  there  were  854  names 
on  it. 

Dr.  Orville  Carcaud,  sworn  :  Reside  in  Third  Election  Dis» 
trict,  Calvert  county;  was  at  election:  got  thereat  9  o'clock — 
after  the  judges  had  qualified;  did  not  offer  to  vote  ;  saw  Jas. 
T.  Briscoe  offer  to  vote  ;  it  was  not  taken ;  the  judges  said 
they  would  not  take  it  unless  the  room  was  cleared ;  it  was 
after  Judge  Magruder  arrived  ;  I  was  in  the  loom  nearly  all 
day;  sometimes  there  was  15  to  20  in  the  room  ;  at  other 
times,. 5  or  C, ;  in  the  afternoon,  about  2  o'clock,  there  was  a 
disturbance  lor  about  5  or  10  minutes — none  other  ;  there 
was  nothing  to  prevent  the  judges  holding  the  election ;  I 
was  never  there  beiore  ;  between  600  and  700  people  were 
there,  I  think;  it  was  known  among  the  people  that  the 
judges  refused  to  receive  the  votes;  heard  people  say  so. 

Cross  Examined  by  Mr.  Wilson  : 

Was  not  in  the  room  when  the  polls  were  open. 

J.  Blake  Chew,  sworn:  Reside  in  Third  Election  District, Cal- 
vert county;  am  a  voter  there;  voted  there  14  years;  was  there 
at  last  election;  got  there  near  11  o'clock;  no  voting  was 
going  on  there ;  when  I  got  there,  there  were  between  600 
and  700  people  present;  I  did  not  offer  to  vote,  because  I 
heard  the  judges  would  net  take  any  votes  ;  I  left  about  5; 
there  was  a  little  disturbance  when  Judge  Magruder  arrived; 
it  did  not  continue  over  20  minutes ;  nothing  occurred  be- 
fore or  after,  to  prevent  holding  an  election ;  there  was  a 
large  attendance  ;  more  than  usual  at  one  time  ;  remained 


there  because  they  couldo't  vote,  to  see  if  they  cnuld  not  vote 
after  awhile;  I  was  in  the  room  twice  ;  the  room  is  longer 
than  wide  ;  there  was  not  over  a  dozen  in  the  room  at  one 
time  ;  when  the  troul)le  was  goiog  on,  there  was  so  large  a 
crowd  at  the  door  that  I  could  not  get  in  ;  prior  to  fuss,  I 
saw  nothing  to  prevent  an  election  ;  I  have  seen  larger 
crowds  in  the  same  room  before,  and  the  election  was  con- 
ducted ;  the  disturbance  occurred  in  the  room  ;  the  crowd 
went  out  after  it  was  over,  and  about  12  only  remained  ;  I 
saw  nothing  after  tr>  prevent  election  ;  heard  persons  say,  the 
reason  they  would  not  vote  was,  the  judges  would  not  re- 
ceive votes  until  the  room  was  cleared. 

Thomas  B.  Jones,  sworn  ;  Live  in  Third  Election  Dis- 
trict, Calvert  county  ;  have  been  voting  there  6  years  ;  was 
there  at  last  election  ;  did  not  vote,  and  did  not  offer  to  ; 
saw  they  were  taking  no  votes;  I  saw  people  offer  to  vote, 
and  they  were  refused  by  the  judges;  there  was  a  larger  crowd 
present  than  usual  ;  got  there  before  polls  opened  ;  between 
8  and  9  o'clock  ;  left  about  6  o'clock  ;  there  was  a  full  turn 
out;  I  think  about  700  people  were  there  ;  only  when  Judge 
Magruder  arrived,  was  there  any  disturbance  to  deter  voters; 
it  lasted  not  over  five  minutes  ;  prior  and  subsequent  to  that 
time,  there  was  nothing  to  prevent  election  ;  I  heard  the 
cheif  judge  say  he  would  not  take  ballots  unless  all  left  the 
room  but  the  judges  and  clerks. 

Cross-Examincd  by  Mr.  Wilson  : 

When  the  judges  were  sworn  in,  about  20  were  in  the 
room  ;  I  think  the  judges  were  seated ;  they  requested  all 
gentlemen  to  leave  the  room  who  were  not  judges  or  clerks; 
some  left;  about  15  or  18  remained;  heard  some  of  those 
who  remained  talking;  David  Carcaud  said  he  would  not 
leave  ;  the  chief  judge  ordered  Mr.  Carcaud's  arrest,  and  Mr. 
Carcaud  ordered  the  chiet  judge's  arrest  ;  Mr.  Carcaud  asked 
me  to  remain  in  the  room,  saying,  he  was  authorized  to  stay 
in  the  room  by  Judge  Magruder,  and  he  summoned  me  to 
lemain,  and  I  remained  ;  I  was  summoned  to  see  a  fair  vote 
and  a  fair  count ;  I  was  not  sworn  ;  do  not  know  if  Mr.  Car-r 
caud  was  sworn. 

To  Mr.  Roberts:  Have  seen  as  many  as  30  in  the 
room  at  prior  elections,  and  have  voted  there;  I  always  voted 
in  the  room. 

To  the  committee :  The  ballot-box  was  oa  the  table,  with- 
in 10  or  12  inches  of  the  window  ;  the  judges  sat,  one  at 
each  end,  and  one  on  the  side,  with  the  clerks  between. 
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Philip  H.  Jones,  eworn  :  Live  in  Third  Distiict,  Calvert 
county  ;  been  there  31  years;  voted  there  10  years;  did  not 
vote  there  at  last  election;  was  there  on  election  day;  did  not 
offer  to  vote,  because  the  judges  said  they  would  take  no 
votes  while  anyone  was  in  the  room,  and  there  was  always  a 
plenty  in  the  room  ;  I  got  there  about  9,  and  left  about 
11.30  ;  I  saw  no  one  offer  to  vote  ;  I  know  the  people  of  the 
district ;  have  been  officer  of  registration  in  that  district  in 
1878  and '79;  I  think  about  700  people  were  there  at  last  elec- 
tion; there  was  a  very  good  turn  out^  more  than  I  had  ever  seen 
on  any  previous  election  day ;  saw  people  with  tickets 
in  their  hands ;  heard  several  say  they  would  like  to 
Yote  and  go  home;  the  room  is  about  16x20;  there  were 
about  15  or  20  in  the  room  when  the  judges  were  sworn;  I 
left  before  Judge  Magruder  get  there;  nothing  occurred 
while  I  was  there  to  prevent  an  election;  have  voted  there 
before;  have  seen  as  many  men  on  former  occasions  in  the 
room,  and  the  voting  went  on. 

Cross-Examined  by  Mr.  Wilson  : 
Was  not  summoned  as  one  of  posse  by  Mr.  Carcaud. 

Jno.  W.  JoneSf  sworn  ;  Live  in  Third  District  of  Calvert 
county;  am  a  voter  there;  have  been  voting  there  four  years; 
was  at  last  election;  did  not  vote,  because  they  would  not  re- 
ceive my  ticket;  I  offered  to  vote;  got  there  before  9,  and 
left  after  six;  no  voting  was  done;  nothing  occurred  to  pre- 
vent an  election;  most  of  the  time  I  was  in  the  room;  there 
was  a  good  many  in  the  room,  maybe  12  to  20;  at  one  time 
there  were  only  3  in  there;  the  number  of  persons  at  one 
time  was  too  large  to  carry  on  election;  up  to  that  time^ 
when  Judge  Magruder  arrived,  the  crowd  would  not  have 
prevented  an  election;  at  former  elections,  there  was  a  large 
crowd  in  the  room;  there  was  a  full  turnout;  about  700  peo- 
ple were  there;  3  persons  only  were  there  directly  after  judges 
were  sworn  in;  the  judges  first  requested  us  to  leave,  then 
ordered  us  to  leave,  then  we  were  ordered  to  be  arrested;  about 
5  or  10  minutes  after  the  judges  were  sworn  in,  there  were 
only  3  in  the  room;  all  left  but  us  3. 

Cress-Examined  by  Mr.  Wilson  : 

About  5  or  10  minutes  after  requested,  all  left  but  3;  I 
was  one  of  the  posse  asked  by  Mr.  Carcaud  to  see  a  fair  vote 
and  a  fair  count;  Mr.  Carcaud,  Mr.  J.  C.  Chaney  and  my- 
self were  the  3  persons  who  remained  in  the  room;  we  3  re- 
mained 3  or  4  minutes  before  any  others  returned;  that  was 
befoie  Mr.  Carcaud  ordered  the  arrest  of  the  chief  judge;  Mr. 
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Carcaiul  said  he  liad  as  much  right  to  order  the  judges'  ar- 
rest, as  he  had  to  order  his,  (Carcaud's,)  therefore  he  ordered 
his  arrest;  Mr.  Carcaud  said  he  bad  his  authority  from  Judge 
Magruder,  who  was  a  candidate;  saw  Mr.  Carcaud  with  a 
paper,  before  polls  were  opened,  which  he  said  was  from 
Judge  Magruder. 

To  Judge  Tuck  :  Judge  of  election  ordered  a  Constable  to 
arrest  Mr.  Carcaud;  no  arrest  was  made;  the  same  Constable 
was  ordered  by  Mr.  Carcaud  to  arrest  the  judge;  no  arrest 
was  made. 

Ghas.  G,  Spicknall,  Jr.y  sworn  :  Reside  in  Third  District, 
Calvert  county;  have  voted  there  for  8  years;  was  at  last 
election  part  ot  the  time;  went  there  to  vote,  but  did  not 
vote,  because  the  judges  said  they  were  not  taking  votee; 
saw  a  party  offer  to  vote  and  he  was  refused,  therefore  I  did 
not  offer  to  vote;  have  been  there  at  former  elections;  there 
was  on  that  day  a  larger  turnout  than  usual;  I  got  there 
about  10  o'clock;  was  there  at  intervals;  saw  probably  more 
than  700  there;  I  live  a  quarter  of  a  mile  from  the  polls;  had 
opportunity  of  judging  of  number  there;  saw  people  with 
tickets,  majority  of  which  had  Judge  Chews'  name  on;  have 
been  twice  clerk  on  election  day;  think  the  number- last  elec- 
tion was  larger  than  on  previous  occasions;  on  one  occasion 
I  saw  good  many  in  the  room,  maybe  as  many  as  20;  at  other 
times  6  to  12  people;  the  room  is  about  14x16;  the  polls  were 
held  in  that  room  before;  saw  twice  as  many  people  in  the 
same  room,  and  the  election  was  held;  there  was  nothing  to 
prevent  a  fair  election  being  held;  when  larger  crowd  on 
other  occasions,  there  was  no  inconvenience  from  crowd  in 
taking  vote;  there  was  no  crowd  that  day  to  prevent  the 
clerk  from  taking  vote,  except  maybe,  after  after  Judge  Ma- 
gruder came. 

Cross-Examined  by  Mr.  Wilson.: 

Don't  think  I  examined  many  tickets  in  the  hands  of  vo- 
ters; don't  remember  examining  any;  those  I  distributed  had 
BJr.  ChevTs'  name  on. 

Thos,  I.  Graham^  Jr.,  sworn  :  Reside  Third  District,  Cal- 
vert county;  was  at  polls  last  election;  went  there  to  vote, 
and  offered  to  vote;  the  judge  refused  my  ballot;  got  there 
before  polls  opened,  and  left  after  they  closed;  about  700 
were  there;  it  was  the  largest  crowd  I  ever  saw  on  election 
day;  at  one  time  there  were  about  15  in  the  room;  another 
time  when  I  was  in,  there  were  only  6  or  7;  with  exception 
of  10  or  15  minutes  after  1  o'clock,  when  Judge  Magruder  tvas 
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there,  there  was  some  disturbance  that  might  have  prevented 
an  election;  I  offered  twice  to  vote,  once  in  the  morning, 
when  there  were  only  6  or  *7  in  the  room,  and  once  in  the  af- 
ternoon, when  there  were  fewer  in  the  room;  it  was  generally 
known  that  judges  refused  votes;  election  conducted  on  for- 
mer occasions  when  there  were  more  in  the  room. 

L.  L.  Clianey,  sworn  :  Keeide  in  Third  District,  Calvert 
county  ;  was  at  last  election  to  vote  ;  did  not  vote,  because 
judges  would  not  receive  votes ;  they  told  me  they  would  not 
be  ready  until  the  room  was  cleared ;  that  was  about  10 
o'clock,  and  there  were  only  7  in  the  room  ;  got  there  about 
8.30  o'clock;  left  after  6;  from  700  to  750  persons  were 
there  that  d'ay  ;  it  seemed  like  they  came  to  vote  ;  saw  Mr. 
Graham  offer  to  vote  ;  he  was  refused  ;  have  seen  as  many 
in  the  room  before  as  this  time,  and  the  election  went  on  ; 
saw  nothing  to  prevent  election  ;  have  voted  when  a  larger 
crowd  vi?as  in  the  room. 

Mr.  Dobbin  here  said,  that  further  evidence  on  this  par- 
ticular point  would  he  cumulative.  The  committee  was  en- 
tirely satisfied  with  the  testimony  on  the  point. 

Judge  Tuck,  said  they  would  like  to  examine  another  wit- 
ness ;  which  was  allowed. 

J.  M.  B.  Dcdrymple,  sworn :  Reside  in  Third  District, 
Calvert  county  ;  was  not  at  last  election  ;  was  sick,  and  did 
not  go  to  the  polls  ;  have  been  judge  of  election  twice;  never 
in  that  room,  but  in  room  nearly  as  large  as  the  one  used  on 
this  occasion  ;  have  found  it  rather  inconvenient  when  crowd 
was  in  the  room  like  the  crowd  described  here  ;  but  no  votes 
were  refused  on  that  account. 

Judge  Tuck  said,  they  would  rest  the  case  as  to  the  Third 
District  for  the  present. 

John  E.  HaivJcins,  sworn  :  Eeside  in  the  second  precinct, 
called  St.  Leonard's,  First  Election  District  of  Calvert 
county  ;  Solomon'sf  Island  is  the  first  precinct ;  last  summer  I 
filled  the  place  at  St.  Leonard's  for  Dr.  Marsh  as  register, 
three  days  the  first  sitting,  and  two  days  the  last  sitting; 
but  Dr.  Marsh  was  there  one  of  the  last  days ;  I  took  the 
names  of  persons  who  came  to  be  registered,  and  I  struck  off 
all  names  of  persons  known  to  be  dead  or  moved  away  ;  I 
am  a  sworn  officer  as  Constable,  but  not  as  register  ;  swore 
all  who  came  to  register  ;  Dr.  Maish  was  there  the  last  day 
of  the  last  sitting ;  Dr.  Marsh  registered  some  names ;  be- 
lieve Mr.  Benson  Bond  put  one  name  on  the  book  ;  the  per- 
son came  after  the  time,  when  the  office  was  closed,  and  he 
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(Mr.  Bond)  happened  to  be  there,  and  he  took  the  name  ; 
dou^t  know  who  authorized  Mr.  Bond  to  take  name;  Mr. 
Bond  took  name  on  a  piece  of  paper  ;  1  don't  know  how  it 
got  on  the  book  ;  think  Mr.  Bond  said  he  swore  the  man  ; 
Dr.  Marsh,  I  don't  think,  knew  that  Mr.  Bond  registered  a 
man ;  I  had  nothing  to  do  with  registration  at  Solomon's 
Island;  don't  remember  the  name  that  Bond  registered;  I  think 
it  was  a  Mr.  Breedon  ;  don't  know  whether  a  Mr.  Mattingly 
was  registered  ;  I  did  not  enter  names  on  the  registration 
book  ;  I  put  them  on  paper  ;  most  all  who  came,  brought 
certificates  to  prove  age  ;  I  handed  paper  and  certificates  to 
Dr.  Marsh  ;  don't  know  when  Dr.  Marsh  copied  names  from 
my  list  into  the  book  ;  gave  paper  to  Dr.  Marsh  on  last  day 
of  first  three  days  ;  next  two  days  he  came  himself  on  last 
day,  and  took  charge ;  I  don't  know  what  became  ot  ray  lists 
after  they  left  my  hands. 

Judge  Tuck  offered  in  evidence  the  registration,  book  of  the 
two  precincts  of  the  First  District,  to  prove  that  the  one  who 
entered  the  names  on  the  book  had  not  taken  them,  in  fact, 
as  register. 

Dr.  Wm.  H.  Marsh,  sworn:  Reside  at  Solomon's  Island, 
first  precinct  of  First  District  ;  am  register  of  that  district  ; 
(examining  registration  book  ;)  the  names  here  for  1881,  are 
in  my  handwriting;  I  did  not  register  the  names  ;  Mr.  Haw- 
kins did  it ;  I  put  them  on  from  the  list  handed  me  ;  I  did  it 
on  night  ot  first  sitting,  and  the  second  day  of  last  sitting  ; 
registered  some  in  second  precinct  last  day  of  last  sitting ; 
in  first  precinct  I  registered  all  ;  all  are  in  my  handwriting  for 
the  year  1881;  there  were  some  appeals  sent  down  from 
Judge  Magruder  ;  don't  know  why  they  appealed,  or,  if  reg- 
istered, why  or  when  they  were  taken  off;  Mr.  Hawkins 
handed  me  the  list  of  names  ot  persons  he  stated  were  re- 
turned dead  or  left  the  county,  about  4  days  before  the  elec- 
tion ;  Mr.  Dowell  handed  me  the  list  of  4  appeals  ;  Saturday 
before  election,  I  saw  Nat.  Broom,  the  return  judge  of  the 
second  precinct,  and  asked  him  to  put  the  names  on  the  list 
to  vote  on  Tuesday;  I  did  not  put  them  on  the  book,  because 
I  had  not  been  to  Prince  Frederick ;  these  names  are  not  on 
the  registration  book  ;  Hawkins  told  me  one  party  came  to 
him  and  asked  if  his  name  was  on  the  book ;  Hawkins 
showed  him  the  name  entered  as  a  qualified  voter,  and  the 
man  left  satisfied. 

Cross-Examined  by  Mr.  Wilson  : 

Received  the  names  between  2  and  3  o'clock ;  I  live  25 
miles  from  Prince  Frederick  ;  did  not  put  names  on  list  of 
qualified  voters,  because  I  could  not  find  the  lists. 
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To  Judge  Tack:  Had  not  been  to  Prince  Frederick  to  en- 
quire for  the  lists,  because  I  had  heard  they  were  gone; 
thought  I  was  doing  all  right  to  authorize  Mr.  Broom  to  put 
the  four  names  on  the  list;  nothing  in  the  appeal  spoke  of 
the  names  going  on  book  of  registration. 

To  Mr.  Wilson :  The  order  was  from  the  Judge  of  the 
Court,  directing  me  to  put  the  four  names  on  the  list  ofqual- 
ified  voters. 

To  Judge  Tuck:  The  lists  of  qualified  voters  was  made 
from  the  book  of  registration  and  from  the  list  sent  me  by 
the  Clerk,  of  registered  voters  of  the  year  before. 

Judge  Tuck  said,  he  offered  in  evidence  all  the  returns 
brought  by  the  Clerk  of  the  Circuit  Court,  except  from  the 
3rd  District. 

The  hour  of  11  o'clock  having  arrived,  the  committee  ad- 
journed until  Thursday  afternoon,  the  16th  instant,  at  5 
o'clock  P.  M. 


SECOND  DAY. 
THUESDAY,  February    16th,  18S2. 

The  Committee  met  at  5  o'clock. 

Mr.  Koberts  offered  in  evidence  the  official  returns  from 
Prince  George's,  Charles  and  St.  Mary's  counties. 

Br.  Wm.  H.  Harsh,  recalled  :  Attended  revision  of  list 
of  registration  on  4th  and  5th  September,  and  last  day 
of  October  registration;  take  registration  at  two  different 
places  in  district;  in  September,  five  days;  was,  on  second 
calling,  at  Solomon's  Island,  on  Monday;  as  resident,  not  as 
register;  on  Wednesday,  was  at  Solomon's  Islatid,  as  register^ 
second  sitting;  on  Tuesday,  was  at  St.  Leonard's;  I  gave 
notice  as  required  by  law;  at  the  October  sitt-ing,  I  was  only 
there  one  day  as  register;  was  not  at  St.  Leonard's  on 
Monday. 

Cross-Examined  by  Mr.  Wilson. 

Was  not  at  St.  Leonard's  on  the  day  required  by  law,  on 
account  of  the  sickness  of  ray  wife;  sent  Mr.  Hawkins  to  take 
my  place. 
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To  Judge  Tuck :  Gave  notice  io  the  Calvert  ''Journal," 
as  required  by  law;  (shown  a  notice;)  that  is  the  notice^^I 
gave;  it  is  the  notice  of  the  second  sitting. 

Judge  Tuck  said,  they  had  other  witnesses  to  examine, 
but  could  not  examine  them,  as  the  Clerk  of  the  Circuit 
Court  had  left  the  list  at  home,  upon  which  they  desired  to 
examine  the  witnesses. 

With  this,  the  coatestaati  closed  thtir  ca.'e,  except  af  to 
rebuttal. 

THE  DEFENSE. 

Somervell  Sollers,  sworn  : 

Mr.  F.  Snowden  Hill  offered  the  returns  from  the  3rd 
District. 

Judge  Tuck  objected 

Mr.  Wilson  said,  they  offered  them  because  they  had  come 
from  the  Clerk's  office,  which  was  the  law's  depository. 

Witness  Sollers,  to  Judge  Tuck:  (with  returns  of  3rd  Elec- 
tion District  in  hand:)  Think  this  is  in  Mr.  Owens'  hand- 
writing; it  was  written  in  Clerk-^s  office  after  the  election. 

Judge  Tuck  here  objected  to  the  paper,  as  it  was  signed 
several  days  after  the  time  it  was  prescribed  to  be  signed  by 
the  law. 

Mr.  Wilson  said,  the  paper  is  not  affected;  its  validity  is 
not  at  all  affected;  if  the  officer  tailed  to  sign  it  at  the  proper 
time,  he  may  be  liable  to  the  law  for  malfeasance,  but  the 
paper  is  not  affected. 

The  committee  ruled  the  paper  out,  which,  it  said,  it  had 
leaked  out;  was  not  a  remru  of  the  election,  but  a  statement 
as  to  why  there  was  no  election. 

Franh  Owens,  sworn:  Reside  in  Third  Election  District  of 
Calvert  county;  was  one  of  the  judges;  met  at  time  appointed 
bylaw;  was  duly  sworn;  the  other  juilges  present  were  Frank 
Lyons  and  Thos.  H.  Harrison;  we  started  to  hold  an  elec- 
tion; at  9  o'clock,  I  asked  the  gentlemen  in  the  room  several 
times  to  retire;  they  refused  to  do^so;  I  called  on  an  officer, 
but  he  did  not  act. 

Mr,  Carcaud  showed  a  paper  from  Judge  Magruder,  saying 
he  had  authority  thereby  to  stay;  he  ordered  my  arrest;  at 
the  time  there  were  15  or  20  in  the  room;  I  asked  Mr.  Car- 
caud, in  a  mild,  gentlemanly  way,  to  leave  the  room;  he  and 
fleveral  others  were  there  in  the  room  when  I  got  there;  five 
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remained  when  I  asked  them  to  leave  the  room;  one  of 
the  five  said,  if  we  wanted  anything,  we  could  get  it; 
he  put  his  hand  behind  him  in  this  way,  (illustrating;) 
a  great  many  complained  ;  they  said  if  one  man  was  allowed 
in,  all  should  go  in,  and  they  would  come  in  ;  Mr.  Carcaud 
did  not  leave  the  room  till  that  evening  late;  he  was  one  of 
the  fi  ve  ;  I  don't  think  we  could  have  held  a  peaceable  election 
that  day  with  the  room  so  crowded  ;  I  saw  and  heard  what 
induced  us  to  believe  that  a  peaceable  election  could  not  be 
held  that  day  ;  heard  if  one  remained  in,  ail  would  come  in  ; 
and  if  700  people  came,  I  could  not  have  held  an  election; 
if  Mr.  Carcaud  remained  in,  1  know  some  others  would  have 
come  in. 

Cross-Examined  by  Mr.  Eoberts: 

Eoom  was  about  14x16;  700  could  not  have  got  in  unless 
the  room  would  have  been  very  much  crowded  ;  been  at  elec- 
tion before;  never  saw  so  large  a  crowd  before  in  the  room 
while  I  was  judge ;  Mr.  Thcs.  Jones  was  the  man  in  the 
room  who  put  his  hand  behind  him  and  said,  if  we  wanted 
anything  we  could  get  it;  we  did  not  want  anything; 
[laughter;]  another  reason  I  did  not  hold  the  election  was, 
that  Judge  Magruder's  deputies  had  charge  of  the  room  ; 
Mr.  Carcaud  had  a  writ ;  atone  time  when  the  row  was, 
there  were  about  20  to  30  in  the  room  ;  don't  think  during 
the  day  there  was  at  any  time,  including  judges  and  clerks, 
that  there  were  less  than  10  in  the  room  ;  I  held  election  in 
that  room,  as  judge,  the  year  b^-fore  ;  I  did  not  allow  anyone 
in  the  room — not  a  one;  I  judge  there  were  700  people  there 
that  day  ;  was  first  judge  ot  election  in  1-^79  ;  no  one  was 
allowed  in  that  room  that  year;  the  judges  kept  them  out; 
when  10  men  were  there  I  raignt  have  proceeded  with  the 
election  ;  I  have  voted,  when  I  was  not  a  judge,  inside ;  I 
have  seen  a  crowd  in  room  and  the  election  was  going;  I 
have  seen  25  to  30  in  the  room  before  1879,  and  the  election 
went  one  ;  there  was  some  complaint  though  ;  when  Mr. 
Gibson  offered  me  his  ticket  I  declined  it ;  he  said,  "take 
the  damned  thing  and  do  something  with  it ;  '  I  took  it  and 
put  it  in  tumbler ;  did  not  put  it  in  the  box,  because  the 
judges  were  not  taking  tickets ;  if  20  quiet  men  in  the 
room  I  might  have  carried  on  the  election  ;  I  had  authority 
to  order  the  arrest  of  any  peace-breaker,  but  T  had  not  the 
power  ;  I  could  not  have  the  arrest  of  anyone  in  the  morn- 
ing ;  they  were  more  disorderly  than  on  previous  years  ;  I 
could  not  keep  the  crowd  out  with  the  officers  that  were  on 
the  grounds  ;  did  not  know  at  that  time  that  I  could  have 
summoned  a  posse  that  day  ;  my  brother  was  a  candidate  for 
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the  Legislature,  and  others.;  Mr.  Jones  put  his  hand  behind 
him  ;  I  did  not  put  mj  hand  behind  me. 

To  Mr.  Wilson :  Never  saw  the  same  excitement  at  any 
other  election  ;  it  was  unusual;  men  taking  possesion  of  the 
room  created  excitement. 

To  Judge  Tuck:  Mr.  Carcaud,  Mr.  Jack  Jones,  Mr. 
Fletcher  Lane,  my  brother,  and  Mr.  Jas.  0.  Chaney,  were  in 
the  room  ;  my  brother  went  out  afterwards  ;  I  would  not 
hold  polls  while  he  was  in  the  room  ;  4  or  5  men  offered  bal- 
lots to  me;  they  were  Mr.  Briscoe,  Mr.  Thos.  I.  G-raham,  Sr  , 
Mr.  Gribson,  and  others  ;  M.<\  Briscoe  offered  his  about  10  or 
11  o'clock  ;  these  men  offered  their  votes  at  different  times 
during  the  day;  when  Mr.  Briscoe  first  offered  his  vote,  there 
were  about  25  in  the  room  ;  when  he  offered  it  again,  there 
were  about  15  in  there. 

W.  H.  Weedon,  Qwovn:  Wis  preseat  at  list  election  at 
St.  Leonard's  ;  was  active  at  the  polls  ;  am  a  Republican;  the 
election  was  fairly  conducted  in  every  respect. 

Mr.  Roberts  objected  to  this  testimony. 

Mr.  Wilson  withdrew  the  witness. 

Mr.  Wilson  then  stated  that  that  closed  their  case. 

The  contestants  said,  they  desired  to  offer  no  rebuttal. 

The  Committee  then  took  a  recess  until  8  o'clock,  to  hear 
argument  in  the  case. 

The  Committee  met  again  at  8  o'clock. 

Mr.  Roberts,  of  counsel  for  contestants,  opened  the  argu- 
ment. 

Messrs.  Hill  and  Wilson  followed  for  the  defense. 

And  Judge  Tuck  closed  the  case  for  the  contestants. 

The  Committee  then  adjourned. 


